Municipal Corporation Chirimiri
FORM‘B’

NAGAR PALIK NIGAM/NAGAR PALIKAPARISHAD/NAGAR PANCHAYAT

PUBLIC WORKS DEPARTMENT
ITEMRATETENDERANDCONTRACTFORWORKS

Issued to Shri/M/s.

Class of Contractor. ... E-Registration NO.........cccceeveeeeiiiinnneen. Date........ccceeeeeeen.

Name of Work 0ood0 000000 0O0000oo oOo oOooo oooooo ooo oo
00000000 0000 O0Ooo00 ooooo (o1 oooo oooo).

Amount of Contract Rs. 5.00 Lacs

Amount of E.M. Rs. 15,000.00

Cost of Tender Form Rs. 750.00

Vide M.R. No. & Date

TimeallowedforCompletion 01 year from there ckone ddateincluding/Excluding

rainy season (16" June to 15" October)

Date of opening Tender 15-12-2025

GeneralRulesandDirectionsfortheGuidanceofContractors

1 All works proposed for execution by contract will be notified in a form of invitation to tender
posted in public placesand signedby the authority inviting the tenders.
Thisform will state the work to be carried out as well as the date for submitting and opening
tendersandthetimeallowedforcarryingoutthework,alsotheamountof theearnestmoney to be
deposited with the tender and the amount of security deposit to be deposited by the
successful tenderer and the percentage if any. to be deducted from bills. Copies of
specifications,drawings anda Schedule ofquantities andrates of thevariousdescriptionsof
workandanyotherdocumentsrequiredinconnectionwiththework,signedforthepurposeof
identification by the authority competent to approve the tender shall also be open for
inspection by the contractor at the office of the authority inviting the tenders. during office
hours.

2. In the event of the tender being submitted by a firm, it must be signed separately by each
memberthereof,or in the eventof theabsence ofanypartnerit mustbe signed on hisbehalf by a
person holding a power of attorney authorizing him to do so. Such power of attorney should
be produced with the tender and it must disclose whether the firm is duly registered under
the Indian Partnership Act.

Pagelof24



3. Anyperson who submits a tender shallfill up the usualprinted form stating at what rate he is
willing to under take each item of work. Tenders which propose any alteration in the work
specifiedinthesaidformofinvitationtotenderorfnthetimeallowedforcarryingoutthework or which
contain any other conditions of any sort will be liable to rejection, unless there is
specificprovisionintheconditionsoftheNoticelnvitingTenderse.ginthreecoversystem.No single
tender shall include more than one work but contractors who wish to tenderfor two or more
worksshallsubmitaseparatetenderforeach.Tender shallhavethenameandnumber of thework to
which they refer, written outside theenvelope.

4.  Theauthority receiving tenders or his duly authorisedassistant, will open tenders in the
presenceofanyattendingcontractorsorhisauthorizedrepresentative,whomaybepresentat the
time and will enter the amounts of the several tenders in a comparative statement in a
suitable form.Receipts for earnest moneywill be givento all tenderers exceptthose tenders
whicharerejectedand whoseearnest moneyis refundedonthedaythetendersareopened.

5.  TheAuthority competentto decide ofthe- tenders shallhave the rightof rejecting all or any of the
tenders. With out assigning any reason thereof.

6. The receipt of a clerk for any money paid by the contractor will not be considered as any
acknowledgementof = paymenttotheCommissioner/CMOauthorityandthecontractor  shallbe
responsible for seeing that he procures a receipt signed by that authority or any other person
duly authorised by him.

7.  Thememorandum of work tendered for, and the schedule of materials to be supplied by the
Nagar Nigam/Nagar PalikaParishad/Nagar Panchayat and their issue rates shall be filled in
and completed before the tender form is issued. If a form is issued to an intending tenderer
without having been so filled in and completed, he shall request the office to have this done
before he completes and delivers his tender.

TENDERFORWORK
I/We hereby tender for the execution to the Nagar Nigam/Nagar PalikaParishad/Nagar
Panchayatoftheworksspecifiedbyintheunderwrittenmemorandumwithinthetimespecified in

such memorandum at the rates specified therein and in accordance in all respect with the
specifications, designs, drawings, and instructions in writing referred to in rule | hereof and in
clause 12 of the annexed conditions, and with such materialsas are providedforbyand in all
other respectsin accordance with such conditionsso for applicable.

MEMORANDUM

(@) Name of workOOOO 000000 O0O000 OO0 0000 0OOO000OO OO0 OO0 00000000 0000 OoO000o00

0oooo (01 0000 oooa).
(b) ProbableamountofContractRs

(c) Earnestmoney

(d) Securitydeposit

(e) Percentageifanytobedeductedfrombills(Performanceguarantee)........cccccouvvviiiiiiiiiiiiicie e )
Time allowed for the work..............c..v.... from the reckoned date including / excluding rainy season

(from16™Juneto15™October)(deletedwhicheverisnotnecessary).
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=SCHEDULEOFITEMS=

Sl. Referencetoltem Descriptionof | Quantity | Unit | Rateinfigure Rateinwords Amount
No. | No.ofS.O.R.(If any) Itemofwork perunit perunit infigures | Remarks
1 2 3 4 5 6 7 8 9
1
2
3
etc.
GrandTotalofcolumnNO.(8)=RS.....ccicvviiiiiiiiiiir e
(INfigureandinWOrdS). .. e e ririis e rrrr s e rrrr s s s rnrans

(SEEDETAILSIN“SCHEDULEOFITEMS”-ANNEXURE“E”enclosed
Shouldthistenderbeacceptedl/weherebyagreetoabidebyandfulfillalitermsandprovisionsof the said
conditions of the contract annexed hereto as far as applicable or in default, thereof to
forfeit&paytothe Commissioner/CMOof NagarNigam/NagarPalikaParishad/NagarPanchayat orhis
successorsinoffice thesumsof moneymentionedinthe said condition.Aseparate sealed cover duly
super scribed containing the sum of Rs. ...l as earnest money the full
valueofwhichisto beabsolutelyforfeitedtothesaidCommissioner/CMOof NagarNigam/Nagar
PalikaParishad/NagarPanchayator his successors in office withoutprejudicetoany other rights or
remedies of the said Commissioner/CMO of Nagar Nigam/Nagar PalikaParishad/Nagar
Panchayat or his successors in office should I/we fail to commence the work specified in the

abovememorandumorshouldl/wenotdepositthefull amountof securitydepositspecifiedinthe
abovememorandum,inaccordancewithclauselofthesaidconditionsofthecontract,otherwise the
said sum of Rs. ... shall be retained by Nagar Nigam/Nagar

PalikaParishad/Nagar Panchayat on account of such security deposit as aforesaid or the full
value of which shall be retained by Nagar Nigam/Nagar PalikaParishad/Nagar Panchayat on
account of the securitydepositspecified in clause 1 of the said conditionsof the contract.

SignatureofwitnesstoContractor’sSignature SignatureoftheContractorbefore
submissionoftender
Datedthe dayof Datedthe dayof
....................................... 20 21 ¢

TheabovetenderisherebyacceptedbymeforandonbehalfoftheNagarNigam/NagarPalikaParishad/Nagar
Panchayat

Datedthe...................... 20  dayof....ccooceeiiiiiiiiiiinnee, 20

(If severalsub works are included, theyshould be detailed in aseparate list.)

SignatureoftheOfficerbywhomaccepted
(Designation with seal of office)
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ConditionsofContract
Definition

1. The contract means the documents, forming the notice inviting tenders and tender documents
submitted bythe tendererand the acceptance thereof including the formal agreement executed
between the Commissioner/CMO on behalf of Nagar Nigam/Nagar PalikaParishad/Nagar

Panchayat and the contractor.

2. Inthecontractthefollowingexpressionsshall,unlessotherwiserequiredbythecontext,havethe

meanings hereby respectively assigned to them: -

(8) The expression “works” or “work” shall, unless thereby mean something either in the subject or
contextrepugnanttosuchconstruction,beconstruedandtakentomeantheworksorbyvirtueof the
contract contracted to be executed whether temporary or permanent and whether original,

altered, substituted or additional.

(b) The“site’shallmeanthelandand/orotherplaceson,intoorthroughwhichworkistobeexecuted
underthecontractoranyadjacentlandpathorstreetthroughwhichworkistobeexecutedunder
thecontract(oranyadjacentland,path,orstreetwhich maybeallottedorusedforthepurposeof carrying
out the contract- subject to the condition that such adjacent land, path or street are available and

specially permitted to to be usedtothe contractor)

(c) The “Commissioner/fCMO” means Commissioner/Chief Municipal officer of The Nagar

Nigam/Nagar Palika/Nagarpanchayat and his successorsin Office.

(d) The “Commissioner/CMO/Engineer as the case may be who shall sign the contract, Supervise
and be in charge of the work.

(e) “Competent Authority mean Commissioner/CMO, MIC/PIC, GeneralBody/Parishad as the case
may be.
Note:-“Words”importingthesingularnumberincludepluralnumberandvice-versa,

Clausel -SECURITYDEPOSIT-: Thepersonwhosetendermaybeaccepted(hereinaftercalledthe
contractor which expression shall unless excluded by or repugnant to the context include
his heirs executers, administrators representatives and assigns) shall permit Nagar
Nigam/NagarPalikaParishad/NagarPanchayatatthetimeof makinganypaymentstohim for
thevalueof work done underthecontractto deductthesecuritydepositasunder.
TheSecurityDeposittobetakenforthedueperformanceofthecontractundertheterms&
conditions printed on the tender form will be the earnest money plus a deduction of 5
percent from the payment made in the running bills.
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Clause2-COMPENSATIONFORDELAY-:

Clause3-:

The time allowed for carrying out the work, as entered in the tender form, shall be strictly
observedbythecontractorandshallbedeemedtobetheessenceofthecontractandshall
bereckonedfromthefifteenthdayafterthedateonwhichtheordertocommencethework isissued
to thecontractor, fora work where completion isup to 6 months

Forworks,forwhich thecompletionperiodisbeyondsixmonths: -

The period will be reckoned from the thirtieth day after the date on which the order to
commence the work is issued to contractor .The work shall throughout the stipulated
period of contract be proceeded with all due diligence, keeping in view that time is the
essence of the contract.
Thecontractorshallbeboundinallcases,inwhichthetimeallowedforanyworkexceeds one
month, to complete 1/8th of the whole work before 1/4th of the whole time allowed under
thecontracthaselapsed,3/8"ofthework beforel/2ofsuchtimehaselapsedand 3/4th of the
work before 3/4th of such time has elapsed. In the event of the contractor failing to
comply with the above conditions, the Commissionor/CMO shall levy on the contractor,
as compensation an amount equal to: 0.5% (zero point five percent) of the value of work
(contract sum) for each week of delay, provided that the total amount of compensation
under thisprovision of the clause shall belimitedto6%(sixpercent)of the value of work.
(Contract sum)

Providedfurtherthatifthe contractorfailstoachieve30%(thirtypercent)progressinhalf (1/2) of
original orvalidlyextended period of time (referenceclause5 below) the contract shall
stand terminated after due notice to the contractor and his contract finallised, with
earnest money and or security deposit forfeited and levy of further compensation at the
rate of 10% of the balance amount of contract left incomplete, either from the bill, and or
from available security/performance guarantee or shall be recovered as "Arrears of land
revenue".

The decision of the Competent Authority in the matter of grant of extension of time only
(reference clause 5 below) shall be final, binding and conclusive. But he has no right to
changeeithertherateofcompensationorreduceandorcondonetheperiodofdelay-once
suchanorderispassedbyhim(oneachextensionapplicationofthecontractor).ltshallnot be
open for a revision.
WheretheCommissioner/CMOorCompetentAuthorityorCommissioner/CMOasthecase may
decides that the contractor is liable to pay compensation for not giving proportionate
progressunderthisclauseandthecompensationisrecommendedduringtheintermediate
period, such compensation shall be kept in deposit and shall be refunded if the contractor
subsequentlymakesuptheprogressforthelosttime,withintheperiodofcontractincluding
extensiongranted,ifany.failingwhichthecompensationamountshallbeforfeitedinfavour of the
Nagar Nigam/Nagar PalikaParishad/Nagar Panchayat

Actionwhentheworkisleftincompleteabandonedordelayedbeyondthetimelimit
permitted by the Commissioner/CMO or Competent Authority:-

(i) TheCompetentAuthoritymayterminatethecontractifthecontractor causesafundamental breach of
the contract.
(i) Fundamentalbreachofcontractshallinclude,butnotbelimitedto,thefollowing:-

(a) Thecontractorstops work forfour weeks, when no stoppage of work is shown onthecurrent
programme orthe stoppage hasnotbeenauthorised bythe Commissioner/CMO.
(b) TheCommissioner/CMOgivesnoticethatfailuretocorrectaparticulardefectisa
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fundamentalbreachofcontractandthecontractorfailstocorrectitwithinreasonableperiod of
time determinedby the Commissioner/CMO in the saidnotice.

(c) The contractor has delayed the completion of work by the number of weeks [12 (Twelve)
weeks]forwhichthemaximumamountofcompensationof6%ofcontractsumisexhausted.

(d) If the contractor has not completed at least thirty percent of the value of construction work
requiredtobecompletedinhalfofthecompletionperiod(Includingvalidlyextendedperiodif any).

(e) If the contractor fails to appoint the technical staff and if appointed do not function properly
fordweeksevenafterdue writtennotice bytheCommissioner/CMO/Engineerin Charge as the
case may be.

(f) Ifheviolateslabourlaws.

(g) If the contractor fails to setup field laboratory with appropriate equipmentswith in 30 days
fromthe reckoned date (*applicablefor eachcontractvalued morethanrupees3 crores.)

(h) AnyotherdeficiencywhichgoestotherootofthecontractPerformance

(iii) If the contract is terminated, the contractor shall stop work immediately, make the site safe and
secure and leave the site as soon as reasonably possible.

(iv) The Commissioner/CMO shall cause recording and checking of measurements of all itemsof
workdone(takingintoaccountqualityandquantityofitemsactuallyexecuted)andpreparethe
finalbillafteradjustingallperviousoutstandingdues.Suchrecordingofmeasurementsshallbe done
after due notice regarding time and date of recording measurement and directing the
contractor to either remain present himself or his authorised representative so as to satisfy
himself that the recording of measurement is just and proper. Failure on his parts either to
attend and or refusing to acknowledge the measurement so recorded in the department
measurement book, shall be at his sole risk and responsibility.

(v) In addition to the provision contained in clause 2 above the Competent Authority/
Commissioner/CMO shall forfeit the earnest money and or security deposit and
recover/deduct/adjust a compensation of 10% (ten percent) of the balance value of work left in
complete either from the bill, and or from available security/performance guarantee or shall be
recovered as "Arrears of land revenue"

PowertotakepossessionoforrequireremovalofMaterials
Tools and Plants or sale of Contractor’s Plants etc.: -

Clause4:Inanycaseinwhichanyofthepowers,conferredupontheCommissioner/CMOby clause
- 3 hereof shall have become exercisable and the same shall not be exercised, the non-
exercise thereof shall not constitute a waiver of any of the conditions hereof and such
powers shall notwithstanding be exercisable in the event of any future case of default by
the contractor for which by any clause or clauses hereof he is declared liable to pay
compensation shall remain unaffected. In the event of the Commissioner/CMO putting in
force either of the powerclause 3 vested in himunder the preceding clause he may,if he
so desires, take possession of all or any tools, plant materials, and stores in or upon the
works,orthesitethereoforbelongingtothecontractororprocuredbyhimandintendedto
beusedfortheexecutionoftheworkoranypartthereofpayingorallowingforthesamein account
at the contract rates, or in case of these not being applicable, at current market rates to
be certified by Commissioner, whose certificate thereof shall be final; otherwise
theCommissionermaybynoticeinwritingtothecontractororhisclerkoftheworks
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Clauseb

51-

foreman or authorised agent require him to remove such tools plant, materials or stores
from the premises (within a time to be specified in such notice) and in the event of the
contractor failing to comply with any such requisition, the CMO may remove them at the
contractors expensesell thembyauction or privatesaleonaccountof the contractor& at his
risk in all respects and the certificate of the Commissioner/CMOasto the expenseof
anysuchremoval andtheamountofthe proceedsandexpense ofanysuchsaleshall be final
and conclusive against the contractor.

EXTENSIONOFTIME:

If the contractor shall desire an extension of time for completion of work on the ground of
his having been "UNAVOIDABLY" hindered or on compensation events or onany other
ground(s), he must apply giving all and complete details of such hindrance(s) or
Compensation Eventsand or other cause(s) in writing, to the Commissioner/CMO
positively within 15 days of occurrence of such hindrance(s) Compensation events other
causesandseekspecificextension of time (period

In case the grounds shown by the contactor are reasonable, the

CompetentAuthority/Commissioner/CMO shall be competent to grant the extension

himself asunder :-
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Once theCommissioner/CMO/CompetentAuthorityhasdecidedthecaseofextensionof time
with reference to the particular application of the contractor, it will not be competent
forthemtoreview/changesuchadecisionlateron.However,theCompetentAuthorityand the
Commissioner/CMOshallgivethe contractoranopportunitytobeheard(orallyandor
inwriting),beforetakinganyfinaldecisioneitherofgrantingextensionoftimeorpermitting
thecontractortocompletethe work bythedelayeddate (underclause2of thecontact)or before
refusing both.
ProvidedfurtherwheretheCommissioner/CMO/Commissioner/CMOhasrecommended
grant of extension of particular time under clause 5.1 of the contract or has refused to
recommendextensionoftimebuthasrecommendedpermittingthecontractorfordelayed
completion, (clause 2)thecontractorshall continuewith the worktill thefinal decision by
Commissioner/CMO/ Competent Authority.
Failureonthepartofthecontractorfornotapplyingextensionoftimeevenwithin30days of
thecauseof suchanhindrance,itshallbedeemedthatthecontractordoesnotdesire extensionof
time andthathehas "Waived"his rightif any, to claimextensionof time.
Oncethe Commissioner/CMO/CompetentAuthorityhasheard (oralandorin  writing)the
contractor on this subject matter of extension of time and if Commissioner/CMO/

CompetentAuthorityfailstocommunicate hisdecision withinaperiodof 30 daysof such



hearing,itshallbedeemed thatthecontractorhasbeengrantedextensionoftimeforthe period
as applied by him.

5.2 CompensationEvents:-
The following mutually agreed Compensation Events unless they are caused by the contractor
would be applicable;

(a) TheCommissioner/CMOdoesnotgiveaccesstoapartofthe site

(b) The Commissioner/CMO modifies the schedule of other contractor in a way,which affects the
work of the contractor under the contract.

(c) TheCommissioner/CMOordersadelayordoesnotissuedrawings,specificationorinstructions
/decisions/approvalrequiredforexecutionofworksontime.

(d) The Commissioner/CMOQinstructs the contractorto uncoveror to carryout additional tests upon
work, which is then found to have no defects.

(e) TheCommissioner/CMOgivesaninstructionforadditionalworkrequiredforsafetyorother
reasons.

() Theadvancepaymentandorpaymentofrunningbills(completeinallrespect)aredelayed.

(g9) TheCommissioner/CMOunreasonablydelaysissuingaCertificateof Completion

(h) Othercompensationeventsmentionedin contractifany

FINALCERTIFICATE

Clause 6 - On completion of the work the contractor shall be furnished with a certificate by the
Commissioner/CMO (hereinafter called the Commissioner/CMO ) of such completion in the form
appended at the end, but no such certificate shall be given, nor shall the work be considered to be
complete until the contractor shall have removed from the premises on which the works shall be
executed, all scaffolding surplus materials and rubbish, and cleaned off the dirt from all wood-work,
doors windows walls, floors or other parts of any building in upon or about which the work is to be
executed orof whichhe mayhave had possessionforthe purpose of the execution there of noruntil the
work; shall have been measured by the Commissioner/CMO whose measurements shall be binding
and conclusive against the contractor. If the contractor shall fail to comply with the
requirementsofthisclauseastoremovalofscaffoldingsurplusmaterialsandrubbishandcleaningof dirt on
or before the date fixed for the completion of the work, the Commissioner/CMO may, at the expense
ofthe contractorremovesuchscaffolding,surplusmaterialsand rubbishanddisposeof the same as he
thinks fit and clean off such dirt as aforesaid and the contractor shall forthwith pay the amount of all
expenses so incurred, and shall have no claim in respect of any such scaffolding or surplusmaterials
as aforesaid, except foranysumactuallyrealised bythe salethereof.

Clause7-PAYMENTONINTERMEDIATECERTIFICATETOBEREGARDEDASADVANCES:

No payments shall ordinarily be made for work estimated to cost less thenRs. 1,000/- (Rs. One
Thousand) till after the whole of the works shall have been completed and certificate of completion
givenbut if intermediate payment during the course of execution of works is considered desirable in
the interest of works, the contractor may be paid at the discretion of the Officer-in-charge But in the
case of works estimated to cost more then rupees one thousand, the contractor shall on submitting
the bill therefore be entitled to receive a monthly payment proportionate to the part thereof then
approvedand passed bythe Officer-in-charge whose certificateof suchapproval andpassing of the
sum so payable shall be final and conclusive against the contractor. But all such intermediate
payments shall be regarded as payments by way of advance against the final payment for works
actually done and completed and shall not preclude the requiring of bad unsound and imperfect or
unskillful work to be removed and taken away and reconstructed or erected or be considered as an
admissionofthedueperformanceofthecontractoranysuchpartthereof,inanyrespect,orthe
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accruingofanyclaim,norshallitconcludedetermine,oraffectinanywaythepowers oftheOfficer- in-charge
under these conditions or any of them as to the final settlement and adjustment of the accounts
orotherwise orin anyother wayvaryoraffectthecontract.Thefinal bill shall be submitted
bythecontractorwithinone monthofthedatefixedforcompletionofthework,otherwisethe  Officer- in-
charge’scertificate of the measurementandof thetotal amount payableforworkaccordinglyshall be
final and binding on all parties.

Clauses-Billstobesubmittedmonthly;
"Abillshallbesubmittedbythecontractorbyl5thdayofeachmonthforallworksexecutedbyhimtill theendof
previousmonthlessthegrossamountreceivedbyhimtillthelastpreviousmonth.Thisbill
mustbesupportedbyrecordsofdetail measurementofquantitiesofallexecuteditemsofworkalong  with
true copies of record and result of all tests conducted in the previous month (date wise). The
Commissioner/CMOshalltakeorcausetobetakentherequisite measurementforpurposeofhaving the
same verified/checked by the sub Engineer/Assistant Engineer/Commissioner/CMO concern for
guantity, quality and specification and examining all the "test results" and record the same in the
Departmentalmeasurement,book.Basedonaboverecordmeasurementbillshallbecorrected

Iprepared afresh. The contractor shall sign the measurement and the bill. by 25 'day of the month
subject to availability of the funds If the contractor fails to submit, the bill on or before the day
prescribed, the Commissioner/CMO after waiting for another 15 days shall depute a subordinate to
measure the said work in the presence of contractorand orhisauthorized Engineer/Representative,
whose counter signature to the measurement recorded with quantity and quality remark will be
sufficientproof foracceptance of the sameand shallbe binding on the contractor.
Allsuchrunningbillpaymentsarebywayof"Advances"andshallbesubjecttofinal adjustment.

Clause9-BILLSTOBEONPRINTEDFORMS:

The contractor shall submit all bills on printed forms to be had on application at the office of the
Commissioneror CMO, and the charges in the bills shall always be entered at the rates specified in
the tender or in the case of any extra work ordered in pursuance of these conditions, and not
mentionedorprovidedforinthetenderattherateshereinafterprovidedforsuchwork.Thededuction or
addition as the case may be of the percentage will be calculated on the amount of the bill for the
work done, after deducting the cost of materials supplied departmentally at rates specified in the
agreement.

Clause 10 -RECEIPTSTOBESIGNEDBY PARTNERS OF PERSONS HAVINGAUTHORITY TO DO
SO:

Receipts for payments madeonaccount of a work when executed by afirm must also be signed by
the several partners, except where the contractors are described in their tender as a firm in which
case the receipt must be signed in the name of-the firm by one of the partners, or by some other
person having authority to give effectual receipt for the firm.

CLAUSE11Reimbursement/RefundonVariationinPricesofMaterials/P.O.L.andLabourWages, only
for the works contract value more than Rs.3 Cr.

PriceAdjustment:-

(A) Contract price shall be adjusted for increase or decrease in rates and price of labour,
materials, POL, in accordance with the following principles and procedure and as per
formula given below.

Note:- Priceadjustmentshallbeapplicablefromreckoneddateanduptovalidlyextended
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period under clause 5.1 above but shall not apply to the period when, work is carried
out under clause 2 above.

(B) Thepriceadjustmentshallbedeterminedduringeachmonthfromtheformulagivenin the
hereunder.

© Followingexpressionsandmeaningsareassignedtotheworkdoneduringeach
month:

Totheextentthatfullcompensationforanyriseorfallincoststothecontractor is not
covered by the provisions of this or other clauses in the contract, the unit rates and
prices included in the contract shall be deemed to include amounts to cover the
contingency of such other rise or fall in costs.

Theformula(e)foradjustmentofpricesare:-

R=Total value of work done during the month. It would include the amount of secured advance
granted,ifany,duringthemonth,lesstheamountofsecuredadvancerecovered,ifanyduring
themonth.ltwillexcludevalueforworksexecutedundervariationsforwhichpriceadjustment will be
worked separately based on the terms mutually agreed.

Adjustmentforlabourcomponent

(i) Priceadjustmentforincreaseordecreaseinthecostduetolabourshallbepaidinccordance with the
following formula:
Vi = 0.85xP1/100xRx(Li—Lo)/Lo
Vi = increase ordecrease in the costof work duringthe month under consideration due to
changes in rates for local labour.
Lo = theconsumerpriceindexforindustrialworkers atthetownnearestto

thesiteorworkaspublishedbyLabourBureau,MinistryofLabour,Govt.ofIndia.on the date
of inviting tender
Li=The consumerpriceindex forindustrial workers at the town nearest to the site of work for the
month under consideration as published by Labour Bureau, Ministry of Labour, Government
of India.
Pi=Percentageoflabourcomponentofthework.

Adjustmentforcementcomponent

(i) Priceadjustmentforincreaseordecreaseinthecostofcementprocuredbythecontractor shall
be paid in accordance with the following formula;
Ve = 0.85xP¢/100xRx(Ci—Co)/Co
Ve = increaseordecreaseinthecostofworkduringthemonthunder
consideration due to changes in rates for cement
Co = TheallindiawholesalepriceindexforcementaspublishedbytheMinistryoflndustrial

Development, Government of India, New Delhi.
onthedateofinvitingtender

Ci = TheallIndiaaveragewholesalepriceindexforcementforthemonth
underconsiderationaspublishedbyMinistryofIndustrialDevelopment,Govt.ofIndia, New
Delhi.

Pc = Percentageofcementcomponentofthework.

Adjustmentforsteelcomponent

(iii) Priceadjustmentforincreaseordecreaseinthecostofsteelprocuredbythe
Contractor shall be paid in accordance with thefollowingformula;

Vs = 0.85xPs/100xRX(Si—S0)/So

Vs = increaseordecreaseinthecostofworkduringthemonthunder
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considerationduetochangesintheratesforsteel.
So=TheallIndiawholesalepriceindexforsteel(BarandRods)aspublishedbythe Ministry of Industrial
Development, Government of India, New Delhi. on the date of inviting tender

Si= Theallindiaaveragewholesalepriceindexforsteel(BarandRoads)
forthe monthunderconsiderationas publishedby Ministryofindustrial Development,
New Delhi.

Ps=Percentageofsteelcomponentofthework.

Note:- fortheapplicationofthisclause,indexofBarsandRodshasbeento

represent steel group.
Adjustmentofbitumencomponent
(iv) Priceadjustmentforincreaseordecreaseinthecostofbitumenshall be
paid in accordance with the following formula;

Vi = 0.85xPp/100xRX(Bi—Bo)/Bo

Vp = Increaseordecreaseinthecostofworkduringthemonthunder
Considerationduetochangesinratesforbitumen.

Bo = TheofficialretailpriceofbitumenatthelOCdepotatnearestcentre
onthedateofinvitingtender.

Bi = TheofficialretailpriceofbitumenoflOCdepotatnearestcenterfor
thel5thdayofthemonthunderconsideration.

Po = Percentageof bitumencomponentofthework.

AdjustmentofPOL (fuel andlubricant)component

v) PriceadjustmentforincreaseordecreaseincostofPOL(fuelandlubricant) shall

be paid in accordance with the following formula;

Vi = 0.85xP#/100xRx(Fi—Fo)/Fo

Vi = Increaseordecreaseinthecostorworkduringthemonthunder
consideration due to changes in rates for fuel and lubricants.

Fo = TheofficialpriceofHighSpeedDiesel(HSD)attheexisting

consumerDieselpumpsoutletatnearestcenteronthedateofinvitingtender Fi
= Theofficial retail priceof HSD at the existing consumer pumps of
IOCatnearestcenterforthel5thdayofmonthunderconsideration.
P+ = Percentage offuelandlubricantscomponentofthework.
Note:-Fortheapplicationofthisclause,thepriceofHighspeedDieselOilhasbheenchosento represent
fuel and lubricants group.
AdjustmentofOtherMaterialsComponent
(vii) PriceadjustmentforincreaseordecreaseincostoflocalmaterialsotherthanCement,steel,
Bitumenand POLprocured bythecontractor shalllayinaccordance withthefollowingformula;

Vm = 0.85xPm/100XRx(Mi—Mo)/Mo

Vm = Increaseordecreaseinthecostofworkduringthemonthunderconsiderationdueto

changesinratesforlocalmaterialsother thancement,steel,bitumenand POL.

Mo = Theallindiawholesalepriceindex(allcommodities)aspublishedbytheMinistryof Industrial
Development, Govt. of India, NewDelhi.onthe date of inviting tender

Mi = ThealllndiaWholesale priceindex(allcommodities)forthe month
underconsiderationaspublishedbyMinistryofindustrialDevelopment,Govt. ofindia,
NewDelhi.

Pm = Percentageoflocalmaterialcomponent(Otherthancement,steel,BitumenandPOL)

ofthework.

The followingpercentageswillgoverntheprice adjustmentfortheentire contract:
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Sl Components Forroad ForBuilding Forbridge
No.

1 | Lbour-P1 25% 35% 30%

2 | Cement—Pc 5% 10% 25%

3 | Steel-Ps 5% 10% 25%

4 | Bitumen—Py 10% - -

5 | POL-P¢ 10% 10% 10%

6 | Othermaterials-Pm 45% 35% 10%

Total:- 100% 100% 100%

Note:-Ifintheexecutionof contractforRoadworksuseof certain material(s)is/arenotinvolved (Viz
cement, steel, Bitumen etc.), then the percentage of other material-Pm shall be increased to that
extent
Example: - Say in a contract of roadwork steel is not required (Ps-5%). Pm shall become
45%+5%=50%
Or
Saycement&steelnot required thenPmshallbecome45%+5%+5%=55%and soon
Clausel2:Work tobeexecutedinAccordancewithSpecification,Drawing, Order,etc.:
The contractor shall execute the whole and every part of work in the most substantial and
workman like manner, and both as regards materialsand otherwiseineveryrespect in strict
accordance with the specifications. The contractor shall also conform exactly fully and
faithfullytothedesigns,drawingsandinstructionsinwritingrelatingtotheworksignedbythe
Commissioner/CMO and lodged in his office and to which the contractor shall be entitled to
have access at such office or on the site of the work for the purpose of inspection during
officehoursandthecontractorshallifhesorequiresbeentitledathisownexpensetotakeor cause to
be made copies of the specifications, and of all such designs, drawings and instructions as
aforesaid.
MORTH/IRCspecificationsforroadandbridges,specificationsforruralroadsandother
I.R.C. publications and their manual, latest CPWD specifications/I.S.l. codesforbuildingsor
special specifications wheneverenclosed separately shall apply in the case of anyvariance
the following order of precedence shall prevail: -

1. SpecificationsasperNIT.
2. SpecificationsasperS.O.R.
3 MORTH/IRCspecificationsforroadandbridges,specificationsforruralroadsandother

I.R.C. Publications and theirmanual,latest CPW Dspecifications/I.S.l. codesforbuildingsor
special specifications whenever enclosed separately

4.Mode of measurements for building shall be as provided in the S.O.R. applicable to the
contract. Wheresuch modeof measurementis notspecified inthe S.O.R.itshall bedoneas
perl.S.I. Codeofbuilding measurement.Howeverif anymode of measurementisspecifically
mentionedin the N.I.T. the same will getprecedence overallthe above.

Clause 12 -A: In respectof allbearings, hingesor similarpartintendedforuseinthesuperstructure of
anybridge, the contractorshall, whenever required, in the course of manufacture, arrange and
afford all facilities for the purpose of inspection and test of all or any of the part and the
material used therein to any officer of the Directorate of inspection of the Ministry of works
production and supply of the Government of India and such bearings, hinges or similar parts
shall not be used in the superstructure of any bridge except on production of a certificate of
acceptance thereof from the Directorate of inspection. All inspection charges will be payable
bythe contractors. (Thisclause maybe struckoffif the tenderisnot for bridgework).
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Variations
Clausel3- Additions,AlterationsinSpecificationsandDesigns.

TheCommissioner/CMOshallhavepowerto  make  anyalterationsin,omissionsfrom,
additions to,or substitutionsfor,the original specifications, drawings,designsandinstruction,
that mayappearto himtobenecessaryoradvisableduring the progressof the work, and the
contractor shall bebound to carryout the work in accordance with anyinstruction which may
begiven tohimin writing,signedbythe Commissioner/CMOandsuchalterations, omissions,
additions or substitution shall not invalidate the contract and any altered, additional or
substitutedwork,whichthecontractormaybedirectedtodointhemannerabovespecifiedas part of
the work; shall be carried out by the contractor on the same conditions in all respects on
which he agreed to do the main work and at the same ratesas are specified in the tender
forthe main work, provided the total valueof allsuch increased oralteredorsubstituted work
does not exceed 25% of the amount put to tender inclusive of contractor percentage. if such
valueexceeds25%it shallbe open to the contractoreithertodetermine the contract orapply for
extension.

Note:-Suchadditions,alterations,substitution,shallhaveto bewithinthe Scopeofworktenderedfor

Ratesforworksnotinscheduleofrates

If during the course of execution, where it is found necessary that certain item/items of
worknotprovidedforintheS.O.R.requiredtobecarriedoutthentheEngineer-in-Charge  shall
identify such item /items including approximate quantity of the contractand ask the
contractortosubmit hisratesinwritingsupportedbytherequisitedatawithinaperiodof7 days.
The Engineer-in-Charge shall obtain approval/ modification of the proposed rate from the
Competent  Authority  after recommendation of Commissioner/CMO  and
communicatethesamewithinaperiodof4weekstothecontractor,incasethecontractor agrees
to the above ratesasfixed bythe CompetentAuthoritythen theyshallform apart of
supplementaryschedule of the contractagreement .If the contractor doesnotagree to
therateoftheCompetentAuthoritythenitshallbeopenfortheCommissioner/CMOtoget the
work executed through anyother agency. The contractor will not however be entitled
toanycompensationduetodelayorhindranceorlossofprofitaccruingonaccountofthis extra
work executed by alternative agency.

If the contractor commences non-schedule work or incur expenditure in regard thereto
beforetherates shallhavebeendeterminedbytheCompetentAuthority,thenheshallbe entitled
for payment for the work done as decided by the Competent Authority. the decision of the
Competent Authority shall be final. Such a decision shall be given by the Competent
Authority. Within a period of 30 (Thirty) days and it shall be open to the contractor not to
continue that item further. In such an event that item shall be got executed by other
agency at such an approved rate by Competent Authority Contractor may either
determine his contract if variations exceeds 10 (Ten) % of the Administrative approval, or
may apply for extension.

Extensionoftimeinconsequenceofvariations

The timeforthe completionof workshall be extended inproportion ofthevariationofthe work
bear to the original contract work and certificate of Commissioner/CMO shall be
conclusive as to such proportion.
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NO CLAIM TO ANY PAYMENT OR COMPENSATION FOR
ALTERATION IN OR RESTRICTION OF WORKS:

Clausel4-If at any time after the execution of the contract documents, the Commissioner/CMO shall
for any reason whatsoever require the whole or any part of the work as specified in the
tender to be stopped for any period or shall not require the whole or part of the work to be
carried outatallorto be carried outbythecontractorheshall givenotice in writing of thefact
tothecontractorwhoshallthereuponsuspendorstoptheworktotallyorpartially,asthecase may be.
If any such case, except as provided hereunder, the contractor shall have no claim to any
paymentorcompensationwhat so everon accountofanyprofitoradvantagewhich he might have
derived from the execution of the work in full, but which he did not so derive in consequence
of the fullamountof the work not having been carried out,oron accountof any loss that he may
be put to on account of materials purchased or for unemployment of labour recruited by him.
He shall not also have any claim for compensation by reason of any alteration having been
made in the original specifications, drawing, designs and instructions, which may involve any
curtailment of the work as originally contemplated. Where, however, materials have already
been purchased oragreed to be purchasedbythe contractorshall be paidforsuch materialsat
the ratesdeterminedbythe Commissioner/CMO,provided theyare not in excess of requirement
and of approved quality and / or shall be compensated for the loss, if any that he may be put
to, in respect of materials agreed to be purchased by him, the amount of such compensation
to be determined by the Commissioner/CMO whose decision shallbefinal. If the contractor
suffersanylossonaccountof hishaving topaylabour charges during the period during which the
stoppage of workhas been ordered under thisclause, the
contractorshall,onapplicationbeentitledtosuchcompensationonaccountoflabourcharges as the
Commissioner/CMO, whose decision shallbefinal, mayconsiderreasonableprovided
thatthecontractorshallnotbeentitledtoanycompensationonaccountoflabourcharges,ifin the
opinion of the Commissioner/CMO, the labour could have been employed by the
contractorelsewhereforthewholeorpartof  theperiodduringwhichthestoppageofthework  has
been ordered as aforesaid.

If the total duration of suspension of the work is more than the six months, then this
suspension of the work will be considered as permanent stoppage of the work, and the
contractor can determine the contract, if he so desires.

Clausel5ACTIONANDCOMPENSATIONPAYABL EINCASEOFBADWORK:

If at any time before the security deposit is refunded to the contractor, it shall appear to
theCommissioner/CMOorhissubordinateinchargeof thework, thatany workhas been
executed with unsound, imperfect or unskilful workmanship or with material of inferior
quality or that anymaterials or articles provided by himfor the execution of the work are
unsound,or of a quality inferior to that contracted for, or are otherwise not in accordance
with the contract, it shall be lawful for the Commissioner/CMO to intimate this fact in
writing to the contractor and then notwithstanding the fact that the work, materials or
articles complained of may have been Inadvertently passed, certified and paid for
contractor shall be bound forthwith to rectify, or remove and reconstruct the work so
specified in whole orin part, as the case may require, or if so required, shall remove the
materials or articles so specified and provide other proper and suitable materials or
articlesathisown properchargeandcost,andintheeventofhisfailing todoso withina
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period to be specified by the Commissioner/CMO in the written intimation aforesaid ,the
contractorshallbeliabletopaycompensationattherateofonepercentontheamountof contract
put to tender every day not exceeding ten days, during which the failure so, continues
and in the case of any such failure the Commissioner/CMO may rectify or remove and,
re-execute the work or remove and replace the materials or articles complained of as the
case may be at the risk and expense in all respects of the contractor. Should the
Commissioner/CMO consider that any such inferior work or materials as described
above may be accepted or made use of it shall be within his discretion to acceptto the
same at such reduced ratesashe mayfix therefore

WORKTOBEOPENFORINSPECTION-CONTRACTORORRESPONSIBLEAGENTTOBE PRESENT:

Clause 16- All workunderorin course of executionorexecutedin pursuanceof thecontract shallat all
time be open to the inspection and supervision of the Commissioner/CMO and his
subordinatesandthecontractorshallatalltimeduringtheusualworkinghours,andatall other
times at which reasonable notice of the intention of the Commissioner/CMO or his
subordinate to visit the work shall have been given to the contractor, either himself be
present to receive orders and instruction or have a responsible agent duly accredited in
writing present for that purpose. Orders given to the contractor’'s agent shall be
consideredtohave thesameforceasif theyhadbeengiventothecontractorhimself.

Clausel7-NOTICETOBEGIVENBEFOREWORKISCOVEREDUP:

The contractor shall give not less than five days notice in writing to the
Commissioner/CMOor his subordinate in charge of the work before covering tip or
otherwiseplacingbeyondthereachofmeasurementanyworkinorderthatthesamemay
bemeasured,andcorrectdimensionsthereof  betakenbeforethesameissocoveredup or
placed beyond the reach of measurement, any work without the consent in writing of
theCommissioner/CMOorhissubordinateinchargeoftheworkandifanyworkshall be
covereduporplacedbeyondthereachofmeasurementwithoutsuchnoticehavingbeen given
or consent obtained, the same shall beuncovered at the contractors expenses, or
indefault thereof, no paymentorallowance shallbe made forsuch work orthe materials
with which the same was executed.

Clause18-CONTRACTORLIABLEFORDAMAGEDONEANDFORIMPERFECTIONSAFTERCERTIFICATEOF COMPLETION

If the contractor or his work people or servants shall break, deface injure or destroyany
part of building in which they may be working or any building, road, road curbs, fences,
enclosures,waterpipes,cablesdrains,electricortelephonepostsorWirestreesgrassor
grasslandorcultivatedground continuous tothepremises on which the work orany part of
itisbeingexecuted, orif anydamage shallhappentothework while in progress,from any
cause whatever, or any imperfections become apparent ,the contractor shall make
goodthesameat his own expense orindefault,the Commissioner/CMO may cause the
same tobemade good byother workmen anddeducttheexpenseof which certificateof the
Commissioner/CMO shall be final) from any sums that may be then or at any time
thereafter, may become due to the contractor or from his security deposits, or the
proceeds of sale thereof or of a sufficient portion thereof.
The security deposit of the contractor to the extent of 50% shall be refunded on his
gettingthecompletioncertificate,providedthatalltherecoveriesoutstandingagainsthim  are
realised. Balance 50% of the amount shall be refunded after fourmonths of completion of
work or final bill paid whichever is earlier
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Clausel9-CONTRACTORTOSUPPLYPLANT,LADDERS,SCAFFOLDING,ETC.:

The contractor shall supply at his own cost materials (except such special materials if
any, as may in accordance with thecontractor be supplied from the Nagar Nigam/Nagar
Palika/Nagar Panchayat Stores) plants, tool, appliances, implements, ladders, cordage,
tackle, Scaffolding and temporary work requisite for the proper execution the work
whether original, or altered or substituted, and whether included in the specification or
other documents forming part of the contractor referred to in these condition or not or
which may be necessary for the purpose of satisfying or complying with the requirement
of the Commissioner/CMOas to any matter as to which under these conditions he is
entitledtobesatisfied,orwhichheisentitledtorequiretogether  withcarriagethereforto  and
from the work . The contractor shall also supply without charge requisite number of
persons with the means and materials necessary for the purpose of setting out works,
and counting, weighing& assisting in the measurement or examination at any time and
fromtimetotimeofthework,ormaterials.Failinghissodoingthesamemaybeprovided by the
Commissioner/CMO at the expenses of the contractor and the expenses may be
deducted from any money due to the contractor under the contract, or from his security
deposit or the proceeds of sale thereof, or ofa sufficient portionthereof.

Contractor is liable for damages arising from non-provision of lights fencing etc.
The contractor shall also provide at his own cost except when the contract specifically
providesotherwise and except forpaymentsdueunder clauseall necessaryfencingand
lights required to protect the public from accident and shall be bound to bear the
expenses of defence of every suit, action or proceedings at law that may be brought by
any person for injury sustained owing to neglect of the above precautions & to pay any
damageand costs which maybe awarded in any such suit, action orproceedingsto any
suchpersonor which may with theconsent of the contractor bepaidtocompromiseany
claim by any such person.
COMPENSATIONUNDERSECTION12SUB-SECTION(1)OFTHEWORKMAN’S COMPENSATION
ACT 1923:

Clause 20 - In every case in which by virtue of the provisions of section 12 sub-section (1) of the
workman’s compensation Act 1923 Government is obliged to pay compensation to a
workman employedbythe contractorin execution of the works, Government will recover
from the contractor the amount of compensation so paid and without prejudice to the
rights of Governmentundersection (1)sub-section (2)of thesaidAct.Government shall be
at liberty to recover the amount or any part thereof by deducting it from the security
depositorfromanysumduebyGovernmenttothecontractorwhetherunderthiscontract or
otherwise. Government may not be bound to contest any claim made against them
under section - 12 sub-section (1) of the said Act except on the written request of the
contractor and upon his giving to Government full security for all cases for which
Government might becomeliable in consequence contesting such claim.

LABOUR:

Clause 21 - The contractor should get himself registered under contract - labour regulations and
abolition Act 1970 including its amendments after getting a certificate from the principal
employer, who will be the Commissioner/CMO

Clause 22 - Labour below the age of 14 years - No labour below the age of 14 years shall be
employed on the work.
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FAIRWAGE:
Clause23-Thecontractorshallpaynotlessthanfairwagetolabourengagedbyhimonthe work.
Explanation - (a):Fair wage’ means wage(s) whether for time or piece work notified during the

period of execution of contract for the work and where such wages have not been so

notified, the wagesprescribed bythe Works Department SORfor that period

(b) The contractorshall,notwithstandingtheprovisionsofanycontractto thecontrarycause to be
paid a fair wage to labourers indirectly engaged on the work including any labour
engaged by his sub-contractorsin connection with the said work, as if the labourers had
been immediately employed by him.

(©) In  respectoflabourdirectlyorindirectlyemployedonthework  fortheperformanceof the
contractors part of this agreement the contractor shall comply with or cause to be
complied with the Labour Act in force.

(d) The Commissioner/CMO shall have the right to deduct, from the moneys due to the
contractor, any sum required or estimated to be required for making good the loss
suffered by a worker or workers by reasons of non-fulfilment to the conditions of the
contract for the benefit of the workers non-payment of wages or deductions made from
hisortheir wages, which are notjustifiedbytheterms of the contractornon observance of
the regulations.

(e) Thecontractor shall be primarily liable for all payments to be made under and for
observance of the regulations afore said without prejudice tohis right to claim indemnity
from his sub-contractors.

® The regulations aforesaid shall be deemed to be a part of this contract and any breach
thereof shall be deemed to be a breach of this contract.
Sublettingofworks

Clause24:-The contract may be rescinded and security deposit forfeited, for subletting the work
beyond permissible limits as per clause7.lof appendix 2.10 orif contractorbecomes
insolvent: -

"Note :Such subletting/assignment shall not be made to any other Contractor registered in
ClassAl toA5 Category inthePublicWorksDepartmentofChhattisgarhorinsimilar
Category in other Deptt. of the Stateor in other organization or Agency (Class with
about similar financial capacity) by whatever name these are called."

24.1 The contract shall not be assigned or sublet without prior sanction of the authority who has
accepted the tender in writing. And if the contractor assign or sublet his contract, for more
than permissible limits as per clause 7.1 of appendix 2.10 or attempt to do so, or become
insolventcommenceanyinsolvencyproceedingsormakeanycompositionwithhiscreditors, or
attempt to do so or if anygratuity, gift, loan, perquisite, reward of and advantage
pecuniaryorotherwise, shall eitherdirectlyorindirectlybe  given,promisedorofferedbythe
contractor,oranyof hisservantsoragentsortoanypublicofficerorpersoninthe employof
Government in any way relating to hisoffice oremployment, orif any such officer orperson
shall become in any way directly or indirectly interested in the contract, the
Commissioner/CMOmaythereuponbynoticeinwritingrescindthecontract,andtheS.D.of the
contractor shall there upon stand forfeited and be absolutely at the disposal of Nagar
Nigam/Nagar Palika/NagarPanchayatandthesameconsequencesshall ensureas ifthe
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24.2

contract had been rescinded under clause3 thereof, and in addition the contractor shall not
be entitled to recover or be paid for any work thereto for actually performed under the
contract. Any such assignment/subletting within the limit of 25% bythe authority who has
accepted the tenders OR 50 % by the next higher authority accepting the tender or
competent/Govt authority as the case may be ,shall not diminish or dilute the liability/
responsibilityof the contractor. If the contractorgetsitem / items of workexecutedon a task
rate basiswithout materials,this shall notamountto subletting of the contract.

Anysubcontractedwork,done inChhattisgarhstatewithpriorapprovalofcompetent
authority,suchsubcontractorwillalsogetthecreditforworktowardshisexperience.

The Commissioner/CMO shall be empowered to terminate any contract if the
contractor sublets the works to some other person on the basis of power of
attorney.

Subletting of work shall result in reduction in experience of the main contractor
to the extent of the sublet.

Clause25:SumpayablebywayofCompensationtobeconsideredasReasonable

Compensation Without Reference to Actual Loss:

All sums payable by way of compensation under any of these condition shall be
considered as reasonable compensation to be applied to theuse of NagarNigam/Nagar
Palika/Nagar Panchayat without reference to the actual loss or damage sustained, and
whether or not any damage shall have been sustained.

Clause26-CHANGEINTHECONSTITUTIONOFFIRM:

In the case of tender by partners any change in the constitution of the firm shall be
forthwith notified by the contractor to the Commissioner/CMO for his information, and
contractor shall initiate steps for fresh & new registration which shall be assessed &
decided by the competent authority for fresh registration

WORKTOBEUNDERDIRECTIONOFCommissioner/CMOorAuthorized
ENGINEER/Officers

Clause 27 - All works to be executed under the contract shall be executed under the direction and

subjecttotheapprovalinallrespectoftheCommissioner/CMOoftheNagar Palik Nigam/
Nagar Palika/ Nagar Panchayat for the time being who shall be entitledtodirect at what
point orpoints and in what manner theyareto commencedand from time to time carried
on.

ARBITRATIONCLAUSE:

Clause 28 Except as otherwise provided in this contract all question and dispute relating to the

meaning of the specification, designs, drawings and instruction herein before mentioned
as to thing whatsoever in any way arising out of or relating to the contract designs,
drawings, specification, estimate, concerning the works, or the execution or failure to
execute the same, whether arising during the progress of the work, or a after the
abandonmentthereof shallbereferredtothe Commissioner/CMOforhisdecision, within
aperiodof30(thirty)daysofsuchanoccurrence(s). ThereupontheCommissioner/CMO  shall
give his written instructions and/or decisions, after hearing the contractor and Engineer-
in-Chargewithinaperiodof15(fifteen)daysofsuchrequest. Thisperiodcanbe  extended by
mutual consent of parties.

Upon receiptofwritteninstructionsordecisions,ofCommissioner/CMOthepartiesshall
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promptly proceed without delay to comply such instructions or decisions. If the
Commissioner/CMOfails to give his instruction or decisions in writing within a period of
15 (fifteen) days or mutually agreed time after being requested and/or, if the party (es)
is/are aggrieved against the decision of the Commissioner/CMO , the aggrieved party
may within 30 days prefer an appeal to the Competent Authority, who shall afford an
opportunity to the parties of being heard and to offer evidence in support of his appeal.
The, Competent Authority will give his decision within 30 (thirty) days, or such, mutually
agreed period.

If any party is not satisfied with the decision of the Competent Authority he can file a
petitionfor resolving thedispute througharbitrationinthe arbitrationtribunal
AreferencetoArbitrationTribunalshallbe nogroundfornotcontinuingtheworkonthe part of the
Contractor. Payment as per originalterms and condition of the agreement shallbe continued
by the Commissioner/CMO in accordance with clause 8 above.

LUMPSUMINESTIMATE:
Clause 29 - When the estimate on which a tender ismade includes lump sums in respect of part of

the works, the contractor shall be entitled to payment in respect of the items of work
involved or the part of the work in the question at the same rates as are payable under
this contract for such items, or if the part of the work in question is not, in the opinion of
the Commissioner/CMO, capable of measurement, the Commissioner/CMO may at the
his discretion pay the lump sum amount entered in the estimates , and the certificate in
writingoftheCommissioner/CMOshallbefinalandconclusiveagainstthecontractorwith
regard to any sum orsums payable tohimunder the provisions of this clause.

Actionwherenospecification:
Clause 30 - In the case of any class of work for which there is no specification as is mentioned in

Rule such work shall be carried out in accordance with the specification approved by
Competent Authority for application to.
Contractor’sPercentagewhetherAppliedtoNetorGrossAmountsofBills:
Clause 31 - The percentage referred to at Para 7 of the tender will be deducted from/added to the
grossamountofthebillsforworkdoneafterdeductionofthecostofmaterialssuppliedby the
Nagar Nigam/Nagar Palika/Nagar Panchayat.

Claimfor QuantitiesEnteredintheTender orEstimate:

Clause 32 - Quantities shown in the tender are approximate and no claim shall be entertained for
guantitiesof work executedbeing eithermoreor less thanthose enteredinthe tenderof
estimate. Thisis subjectto thelimitationsasprovided forin clause 13 and 14 above

ClaimforCompensationforDelayInStartingtheWork:
Clause 33 Nocompensationshallbeallowedforanydelaycaused,exceptasprovidedunderclause 5.3, in
starting of the work on any otherground orreasons whatsoever.
EMPLOYMENTOFSCARCITYLABOUR:
Clause 34- If Governmentdeclarea state of Scarcity or famine toexist in anyvillage situated within
sixteenkilometresoftheworkthecontractor,shallemployuponsuchpartsofthework
asaresuitableforunskilledlabour,anypersoncertifiedtohimbytheCompetent
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Clause35:-

Authorityorby any person to whom theCompetentAuthority may havedelegatedthis
dutyin writingto beinneedof relief and shallbebound to payto suchpersons wages not
belowthe minimumwhich Government mayhavefixed in thisbehalf. Anydispute,
whichmayariseinconnection  withtheimplementation of thisclause,shallbedecided
bythe CompetentAuthoritywhosedecisionshallbefinalandbindingonthecontractor.
RoyaltyonMinorMinerals
The contractorshall payall quarry, Royalty chargesetc.If the contractorfails to produce
theroyaltyclearancecertificatefromconcerneddepartmentthentheCommissioner/CMO
shall deduct the royalty charges from his bills and keep in deposit head, which shall be
refunded to the contractor on production of royalty clearance certificate from the
concerned department. If he fails to produce the royalty clearance certificate with in 30
daysof submission offinalbill, then royaltychargeswhichwas keep underdeposithead
bythe Commissioner/CMO shall be depositedtotheconcerned departmentandhis final bill
payment shall be released
Anychange in theroyaltyratesof minor minerals notified bythestate government,after the
date of submission of financial offer by the bidder/contractor, then this
increase/decrease in the rates shallbereimbursed/deducted on actual basis.

.Clause36-TECHNICALEXAMINATION:

The NagarNigam/NagarPalika/NagarPanchayatshall have therightto cause Auditand
Technical Examination of the works and the final bills of the contractor including all
supportingvouchers,abstractsetc.tobemadeasperpaymentsofthefinalbillsandifas
aresultofsuchAudit& TechnicalExaminationthesumisfoundtohavebeenoverpaidin
respectofanyworkdonebythecontractorunderthecontractoranyworkclaimedbyhim to hays
been done under contract and found not to have been executed, the contractor shall be
liable to refund the amount of over payment and it shall be lawful for the Nagar
Nigam/Nagar Palika/Nagar Panchayat to recover the same from the security deposit of
the contractor or from any dues payable to the contractor from the Nagar Nigam/Nagar
Palika/Nagar Panchayat account if it is found that the contractor was paid lesser than
what wasduetohimunderthe contractin respectanyworkexecutedbyhimunderit,the amount
of such under payment shall be duly paid by the Nagar Nigam/Nagar Palika/Nagar
Panchayat to the contractor.
Inthecaseofanyauditexaminationandrecoveryconsequentonthesamethecontractor  shall
begivenanopportunitytoexplainhiscaseanddecisionoftheCommissioner/CMO  shall be
final.

In the case of Technical Audit, consequent on which there is a recovery from the
contractor, no recovery, should be made without orders of the Competent Authority
whose decision shall be final. All action under this clause should be initiated and
intimated to the contractor within a period of Twenty four months form the date of
completion of work

Clause37-DEATHOFPERMANENTINVALIDITYOFCONTRACTOR:
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If thecontractorisanindividualoraproprietaryconcern,partnershipconcern,diesduring the
currency of the contract or becomes permanently incapacitated, where the surviving
partners are only minors the contract shall be closed without levying any
damages/compensation as providedforinclause 3 of the contractagreement.

However, if competent authority is satisfied about the competence of the surviving, then
thecompetent authority shall enterinto a fresh agreementforthe remaining work strictly
onthe same terms andconditions,under which the contract was awarded.



Clause38-PENALTYFORBREACHOFCONTRACT:

On the breach of any term or condition of this contract by the contractor the said Nagar
Nigam/NagarPalika/NagarPanchayatshallbeentitledtoforfeittheSecuritydepositorthe
balancethereof that may at thetime be remaining,and torealiseand retainthesame as
damages and compensation for the said breach but without prejudice to the right of the
Nagar Nigam/Nagar Palika/Nagar Panchayat to recover further sums as damages from
any sums due or which may become due to the contractor by Nagar Nigam/Nagar
Palika/Nagar Panchayat or otherwise howsoever.

ANNEXURE-“E”
SECHUDLEOFITEMS(BILLSOFQUANTITY)

Sr.No Referencetoitem Descriptionof Unit Quantity Rateinfigureper unit | Rateinwordsper Amountin Remark
No. of S.O.R. (in item (Rs...) unit(Rs....) (figure)
any)
1 2 3 4 5 6 7 8 9
1
2
3
4
5
etc
etc
Contractor(Signaturewithnameand seal
of Authorised signatory of the
contractor
1) ThevalueoftotaltenderedcostisforRS. ........cccoovviii i

and2)

Thetotalvalueofall S.0.R.items(excludingnonS.O.R.items)aspersanctionedestimateis

RS..coviiiii (in figure) (rupees .........eeevvvvvvvnnnnn. in words)
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